#36.510 9/24/73
Memorandum 73«79
Subjacty Study 36,510 « Condemnatien (State Condemnation Authority)

Attached are two copiss of & draft of a tentative recommendation relating
to condemnatien authority ef state agencies., Please mark your suggested
editorial changes on onz copy and return it to the staff at the felober
meating. This tentative recommendatien is presented for approval for
printing, We will publish this as a separate printed pemphlet and send it out
with the pamphlet centaining tha tentative recommendatien for the cemprehen-
sive statute,

The substance eof the prepased legislatien was tentatively approved some
time ago fat the time the Commigsion censidered cendemnatien authority of
state agencies],

Regpectfully submitted,

John H, BeMoully
Executive Secretary
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LETTER OF TRANSMITTAL

The California Law Revision Commission was directed by Resolution
Chapter 130 of the Statutes of 1965 to make a study of condemnation law
and procedure. The Commission herewith submits a teport containing its
recommendations relating to one aspect of this study--condemnation au-
thority of state agencies.

This report is submitted at this time so that interested persons
will have an opportunity to study these recommendations in connection
with the general legislation tentatively recommended by the Commission.

See Tentative Recommendation Relating to Condemnation Law and Procedure

==The Eminent Domain Law (January 1974), to be reprinted in 12 Cal. L.
Revision Comm’'n Reports 1 (1974). Comments on this report will be consid~-
ered along with the comments the Commission receives on the general legia-
lation and will be taken Into account by the Commission in formulating its
final recommendation to the 1975 Legislature. Communications concerning
this report should be addressed to the California Law Revision Commission,

School of Law, Stanford, California 94305.



RECGHHMENDATION OF THE CALIFORHiE LAW REVISION CRM4ISSION

Tﬁelve state agencieal are authofised by statute to exarcige the power
of eminent domain. Nevertheless, the acqﬁisition of necessary property for
many of ﬁhesa agencles 18 in fact accomplished by the Public Worke Board
through ﬁﬁe Property Acquisition Law.z The Commission recommends that the
statutes grenting condemnation authority to state agencies be revised to
eliminate the grants of condemmation authority to state agencies that do not
ﬁaw exercise such authority. This will restrict such grants to those agencies
now actually ené;ged in the property acquisition function and will leave the
poiicy decision as to which agencies should continue to engage in this func-

3

tion for later leéislative decision.” Specifically, the Commission recomsends

1. The agencies authorized to condeun are the Adjutant General 1, &
Vet, Code § 437), Departmemt of Aeromsutics (Pub, Util. Code §§ 21633-
21635), Trustees of the California State Univeriity and Colleges (Educ.
Code § 23151), Department of Fish and Game (Fish & Game Code $§ 1343-
1349), Department of Gemeral Services (Govt. Code §§ 14661-14662),
State Lands Commission {(Pub. Res, Code § 6808), Department of Parks
and Recreation (Govt. Code § 54093; Pub. Res., Code §§ 5006, 5006.2),
Department of Public Works (Sts. & Hwys., Code §§ 102, 103.5, 104~104.4,
104.6, 30400-30413; Water Code § 8304), State Public Worka Board {(Govt.
Code § 15853), State Reclamation Board (Water Code 5§ 8590, 8593-8595),
Regents of the University of California {(Educ, Code § 23151), and De-
partment of Water Resources (Water Code §§ 250-256, 258-259, 345-346,
11575-11592).

2. Govt. Code §§ 15850-15866.

3. During recent years, there has been considerable study of the state prop-
erty acquisition program and, specifically, of the extent to which prop-

" erty, acquisition should be accomplished through the Property Acquisition
Law rather than by individual state agencies. E.g., California Legislative
Analyst, A Survey of Land Acquisition and Disposal by State Agencles (1969).
The question whether an individuasl state agency should itself acquire the
property it needs for its activities or should acquire auch property only
through the Property Acquisition Law is one that the Commission has not
undertaken to resolve,



that the Department of Public Works, Department of Water Resources, the Re-
gents of the Universi;y of California, and the State Reclamation Board (on
behalf of the Sacramento and San Joaquin Drainage District) continue to be
authorized by statute to condemn for their purposes. Condemnation of prop-
erty for all other state purposes should be a responsibility of the Public
Works Board under the Property Acquisition Law.

The Commission also rgcammenda that the statutes relating to the exer-
cise of the power of eminent domain by state agencies be adjusted to con~
form to the ptqposqd general legislation relating to eminent domain. See

Tentative Recommendation Relating to Condemnation Law and Procedure——The
Eminent Domain Law (January 1974), to be reprinted in 12 Cal. L. Revision

Comm'n Reﬁorts 1 (1974). The general eminent domain provisions have been
carefully drafted to cover in a comprehensive manner all aspects of condem~
nation law and procedure. The objective of providing one comprehensive
eminent domain law will be defeated, however, unless inconsistent and dup-
licating provisions are deleted from the statutes governing condemnation

of property for state purposes.a I1f these conforming adjustments are not

4. The provisions of the general legislation that supersede repealed sections
or deleted portions of sections are indicated in the Comments that follow
the sections of the proposed legislation included in this report.



made, there will be continuing confusion over the extent to which the in-

consistent provisions remain in effect or are impliedly repealed.

PROPOSED LEGISLATION

The Commission's recommendations would be effectuated by enactment of

the following measure:



An act to amend Sections 23151 and 24503 of, and to repeal Section 23152 of,

the Bducation Code, to amend Sectlon 1348 of the Fish and Game Code, to

_amend Section 4054 of the Food and Agricultural Code,. to amend Sections

e
R

-

8324, 14662, 14715, 15853, 15854, and 54093 of, to add Segtion 15855 to, and

-—

to repeal Sections 14661, 15854.1, 15855, 15856, 15858, and 15859 of,

S
——

the Government Code, to amend Section 437 of, and to repesl Section 438

R

‘of, the Military and Veterans Code, to amend Sections 5006 and 6808 of, .

-
P

and to repeal Section 5006.1 of, the Public Resources Code, to amemd

Sectlon 21633 of, and tc repeal Section 21635 of, the Public Utilities . ..

' Code, to amend Sections 102, 103.5, and 104.15 of, to repeal Sections .

g we———

NV W":”IO3, 104.1, 10k.2, 10&.3, 104.7, 3040k, and 30405 of, the Streets and

' Highways Code, and to amend Sections 250, 830k, 8590, 8593, and 13580~ —

.. .- . .of, anl to repeal Sections 251, 251.1, 254, 255, 256, 8590.1, 8504,

R

=~ vy

e - mee o -8595, 11575.1, 11575.2, 11581, 11582, 11583, and 11587 of, the Water

“ Code, relating to eminent domain.

~ : -

The people of the”State of California do enact as follows:



UNIVERSITY OF CALIFCRNIA

Ed.uca.tion Code § 23151 (amended)
Section 1. Section 23151 of the Bducatlon Code is mnded

to read:

23151. The Regents of the University of California may
pon-demn T WMMMM necessary to carry
ige-and-guoundinof th 1] y f{‘ out any of the

powers or functicns

-d-m The Regema of the Unwemtycf Gahfnmm shall not
commence any such proceeding in eminent domain unless it

first adop‘m g—feaeh-rt-m by a two~th1rds vote

ALL IN

ntructwn nr complenon by the Regents of the Umversxty nf
STRIKEQUT

Catifornis of the public improvement for which the property
or mtereqt therun in requlred and that the property or mter—

aresolution that meets the

requ:l.rements of Article 2 (commencing with Sec=
tion 1245.210) of Chapter 4 of Title 7 of Part 3
of -4he Code of Civil Procedure.

Comment. Section 2315£I. is amended to make clear that the condemnetion
suthority of the Regents of the University of Californis is broad encugh to
acquire any property or right or interest in property neceasary to carry out
the functions of the University of California even though the property is to
be acquired for a project that does not clearly fall within the former language
"public buildings eand grounds of the University of California." Ih some cases, .

a particular statute may expressly grant the Regents of the University of



California the power of eminent domain for a particular purpose. E.g.,
Educ. Code § 23582.1. These specific grants of condemnation authority are
not to be construed to limit the broad grant of such authority under Section
23151.

Before the Regents may commence an eminent domain proceeding, it must

adopt by a two-thirds vote a resolution of necessity that satisfles the

requirements of the Eminent Domain Iaw. These requirements are found in
Code of Civil Procedure Section 1245.210 et seq. See also Code Civ. Proc.
§§ 1240.040 (resolution of necessity required), 125C.310 (contents of come-

plaint).



Education Code § 23152 (repesaled)
Sec, 2. BSection 23152 of the Education Code ig repealed.

P> ey

California shall be conclusive evidence:
{a) Of the public necessily of such proposed public im-

provement, ALL IN
(b} That such property or interest therein is neeessary
therefor. STRIKEOUY?

(e

- . . . -

Coument. Section 23152, specifying the effect glven to thé resolu-
tion of necessity of the Regents of the University of California, 18

auperseded by Code of Civil Procedure Section 1245.250.



STATE COLLEGE SYSTEM

Bducation Code § 24503 (amended)

Sec. 3. Section 24503 of the Education Code is amended

to resad:

24508, The hoard, for the purposes of this article (eom-
meneing with Section 243015, has power and is hereby an-
thorized, in addition to and amplification of all other powers

~conferred upon said board by the Constitution of the State of
California or by any statute of the State of Californis:

{8) To acquire subject to the Property Aecquisition Law,
Pert 11 {commencing with Section 15830) of Division 3 of
Title 2 of the Guvernment Code, by grant, purchase, gift, de-
vise, lease,

nd. to hold and use any real or personal property necessary
or convenient or useful for the earrying on of any of its pow.
ers pursuant to the provisions of this article (commencing
with Section 24501).

{b) To eonstruet, operate and conirol any projeet.
~ {e) To fix rates, renis or other charges for the use of any
project acquired, construeted, equipped,. furnished, operated
or waintained by the board, or for services rendered in con-
neetion therewitl, and to sler, change or modify the same at
itg pleasure suhject to any contractual obligation which may
be entered inte by the board with respect to the fixing of such
rates, rents or charges,

{d&) To enter into covenants to increase rates or chartw
from time to time as may be necessary pursuant to any such
contract or agreement thh the holderas of any bonds of the
board.

{e) At any time and from time to time, with the appmval
of the State Board of Control, to issue revenue bonds in order
to raise funds for the purpose of establishing any project or
of pequiring lands for any project, or of aequiring, construct. .
ing, improving, equippiog or furnishing any project, or of re
finencing any project, including payment of prineipal and
interest on revenue bond anticipation notes, ur for any som-
bination of sueh purposes, which bonds may be scoured as
hereingfter provided. _

-{f) At any time and from time to time, with the spproval
of the State Board of Control, to issue revenue bond unhmpa
tion notss pursuant 1o %ectmn 24503.1.

. e Lo D sibiond
Part 11 (commencing with Section 15850) of Division 3 of § ALL IN
Title 2 of the Governraent (_Z‘-ode, the pight of eminent domain STRIKEQUT

—terent-thepeli-

ey »



&ns

_(E_)_ To adopt such rules and regulations as may be necessary
to enable the hoard to excretse the powers and to perform the -
duties conferred or jmposed upon the heard by this artiele
{eommencing with Section 24501,

£4)

Lkil Nothing eontained in this section or elsewhere in this
“article shall be constrned directly or by implieation to be in
anywise in derogation of or in limitation of powers eonferred
upon or existing in the board by virtue of provisions of the
Constitution or statutes of this state.

C.!cment HSection 2&503 is a-mended.to delete the rreferelrme to the
pover of eminent domain since the Truetees of the State Colleges have no
‘independent condemnation authority. The Btate Public Worke Board may
condemn property for state college purposes with the consent of the
trustees. Govt. Code §§ 158‘53-15355. Cf. Educ. Code §§ 23752, 24503
(acquisition of property for epecified purposes pursusnt to Property

Acquisition Iaw).



DEPARTMENT OF FISH AND GAME

Figh & Game Code § 1348 (amended)
S8ec. 4. Section 1348 of the Fisk and Game Code is smended

to read:;

L8, The dosndahitleanthamao b acnuisition of such
lands, vights in land, water, or water rights as may be,neces-

sary to carry out' the purpnses of this chapter~The-be

approved by the |
Wildlife Conservation

Board as

ment shall nol aeqnire any of soeh property by eminent
domain proccedings except sach property as nay be neeessary ALL IN

to provide aecess roads or rights of way to areas to be used for STRIKEOUT
fishing the coastal walers of the Pacifle (cean, and then only

if the hoard of supervisors of the affected county lias agreed
by resolution to such proceedings for eavh parcel of land and

by the State

Pablic Works Bourdewhich—isusse s :
Subject Mmgn the Property Acyuisition st

Lav, Part 11 (commencing with Section 15850) of
Division 3 of Title 2 of the Government Code.

Comment. Section '13h8 15 amended to delete the acquisition authority
of the Department of Fish and Game and the restrictions om the acquisition
authority of the department and to require that the property acquisitions
approved by the Wildlife Conservation Board be mccomplished only through
the Public Works Board, subject to the provisions of the Property Acquisi-
tion Iaw. See Govt. Code § 15850 et seq. Such acquisition may be by
eminent domain. Qovt. Code § 15854.°

- 10-



DISTRICT AGRICULTURAL ASSCCIATIONS

Food & Agricultural Code § LO54 (amended)
Sec. 5. Section 4054 of the Food and Agricuitural Code is amended

to read:

4034. If the board of &n agsociation,” by resolution
"adopted by vote of twe-thirds of all its mermabers, finds and and the.
determines that the public interest and neeessity require the association

aequisition of any building or improvement whieh i situsted
on property that is ewned by the association, in trust or other. /
wise, or of any outstanding rights to such property, the-gese-

. ation-magy with the approval of the department] aequire such

may be gcquired by emi-.
building, improvement, or cutstanding rights 4

_ The use by the association of ity property shall be considered
' & more necessary publie nse than the use of the property by

nent domain suant to
Oon
: . : Pa { cmneiq“
any grantee, lessee, or licensee for the plirposes whick ara speci. |IB8¥s_ PA . k
.fed in Section 4051 of this chapter. o with Section 15850
Notwithstanding any provision of Sections 14256 and 14792 slon 3, Title 2 of
gove

of the Government Code, the board of an association, by reso-. romant Code
lution adopted by vote of two-thirds of all its members, may ! \_
purchase materials and lease equipment for not in excess of;
“twenty thousand dollaes ($20,000) when such purchase or:
“lease is made in conjunction with donated labor construction
wimprovements on the grounds of the assoeintion, '

e

Comment. Section 4054 is amended to conform to the policy expressed
in Section 15855 of the Government Code. BSee also Food & Agri. Code
§ 4051(b) (property acquisitions subject to Property Acquisition Iaw).



DEPARTMENT OF COMMERCE--CALIFORNIA INDUGTRY

AND WORLD TRADE

Goverament Code § 8324 (amended)
Bec. 6. Section 8324 of the Govermment Code is amehded to read:

§324. The Department of Commerce may do any or all
things which it may deem necessary, useful, or convenient in-
carrying out the objects and purposes of this chapter, e ,
that-it-sball notexereive-the, power of eminent domain er-iawie

may not be exercised nor may bonds of any pature

be issued to carry out the objects and purposes

of this chapter .

Comment. Section 8324 ie amended to make clear that the power of
eminent domain may not be exercised to carry ocut the objects and purposes
of this chapter. Absent this amendment, 1t coruld be argued ﬁhnt property
could be taken by eminent domain for sucﬁ objects and mﬂﬂ under the

Property Acauistiion law (Section 15850 et seq.)-

~12+



DIRECTOR OF GENERAL SERVICES

Government Code § 1466)1 (repesled)

Sec. 7. Section 14661 of the Government Code is repealed.

MMWMM
of the state condemnation proceedings for the aeguiring of ax
land authorized by law to be obtsined for a:;q state enc:{
except land to be acquwed by the Depa.rtment of Pnbhn orka |  STRIKEOUT

ok - . .- EE .- - S e e S »

i cuuent. Section 11}661 is obsolete because
.condemnatiun of real property for state agencies is to be accomplished
by the Public Works Board under the Property Acquisition Iaw (Section
15850 et .seg.] with the exception of condemnations by those agencies
that have been specifically authorized to condemn property under 1ncie-
pendent statutory grants.‘ Agencies of the state, other than 'the_Puhlic
Works Board, that may condemn property are the Department of Public Works
{Sts. & Bwys. Code §§ 102. and 30400), the Department of Water Resources
(Water Code §§ 250 and 11575), the Regents of the University of California
(Edue. Code § 23151), and the State neciamation Board--Sacramento and

San Joaquin Drainage District (Water Code § 8593).

=13~



Govermment Code § 14662 (amended)
Sec. B, BSection 14662 of the Government Code is amended

to read:

14662. The Director of General Services may acquireybs-
1 eendenislionor.ather moausy any essements or rights-of-way
which he determines to be necessary for the proper utilization
. of real property owned or being acquired by the state,
This sectivn does not apply to land, easements, or rights-of-
_way Lo be avquired by the Departraent of Public Works.

Comment, Section 14662 13 amended to delete the reference to the

- pover of eminent domsin because the Director of Generel Services has no
1ndépenaent condemmation authority. All acquisitions by eminent domain
for the state are accomplished by the Public Works Board with limited
exceptions. SHee Govt. Code §§ 15853-15855. Contracts for the acquisie
tion of real property by state agencies require approval of the Director
of General Services. See Govt. Code § 11005.

-1k



STATE ESTABLISHMERTS IN NAPA COUNTY

Government Code § 14715 (amended)

8ec. 9. Section lh?is of the Government Code is amended to read:

14715, The Veterans® Home of California, for all purposea
including irrigation and domestie, shall have the first and,
_prior right to all available water stored. in Hector Dam on
. tate property in Napa County. Said right shall be prior to
. any allocation of said waters for the use of any other state

i ¥ institntions, .including the State Game Farm and the Napa
« Btate Hcsp:tal In the event that there is more water availahle
" than necessary to meet the requirementy of the Veterans’
Home of Cslifornis, the department may take and conduct
from the dam such quantity of surplus water as may be deter-
mined by the Department of Watér Resources to be necessary’
for the use of .the Napa State Hospital and ‘other state estab-
lishments loeated in the County of Napa, including the State
Hle Farm, and may-aequive rishts-or-my may bé

gq;g d, purusant to the Property Acquisition
Law (Part 11, commencing with Bection 15850, of

Division 3 of Pitle 2), by purchase, leass, or

condemnation fer that purpose.

Comment. Section 14715 is amended to conform to the policy

expressed 1in Section 15855.

-15-



PROPERTY ACQUISITION 1AW
{Govt. Code §§ 15853, 15854, 1585h4.1, 15855, 15856, 15856, 15859)

Government Code § 15853 {amended)

Sec. 10. Section 15853 of the Government Code 1s amended to read:

15853. (a) The board shedi is authorized to select and acquire,

in the name of and on behalf of the state, with the consent of the state

agency concerned, euisabie-and-sdequate the fee or any lesser right or

interest io any real property necessary for Sueh-Purposes-as-may-be
spee_i!‘ied-in-the-ieghhtien—mking-fuds-&vaihbie-fer-neh-aequisitia

any state purpose or function .

&) — ——- Where moneys are appro-
priated by the budget wct for any fiscal year or by any other

act for the avquisition of laud or otler real property? or (2) for &
a for

to the provisivns of the Property Aequisition Law¥suell moneys
. .and _aequisitions shall be subject to the provisions of this part
. “and smedTmponeys shall be expended in aceordance heomewiti.

inotwithstandine any other provisions of Taw.
| - h ; .

1y 1s acguired
board,

The board may acquire furnishings which the owner thereof
agrees to sell and which are ¢ontained within improvements |
aequired by the bourd. Cost of aequisition of such furnishings
shall be charged to the appropriation available for aequisition
of the real property. :

- PR,

Comment. Section 15853 is amended to make clear that the Public
Works Bogrd may acquire property for any public use by the state. R
With some significanﬁ o_.xce;:tions, the Public Works Board is the agency that
eondemns"prope;ty neé;:l;d for the use of the atate. See Section 15855,

Property may be acquired only with the approval of the agency for
which the board undertakes the acqulsition. This generaligzes a compareble
restriction formerly fou}:a in Section 15854.1. Cf. Fizh & Game Code § 1348
{approval of Wildlife Conservation Board@ required). See also Sections 14730
{index or record of title of lands owned or acquired by state), 15791 {(purchase
of improved property in lieu of construction).

The broad suthority granted by Section 15853 is not limited by other

specific grants of condemnation authority.

-16-
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Government Code § 15854 (amended)

Sec. 10.1. Section 1585k of the Goverrnment Code is amended to read:

1585k4. Property shall be acquired pursuant to this part by condemnation
ia—%he—manaer-prevideé-fer-in-Title—?-{eemmeneing-with-Seeties-iaa?g-gf_pgyt-g
ef-the-Lade-of-Eivit-Froeedure , and all money pald from any appropriation
made pursuant to this part shall be expended only in accordance with a judg-
ment in condemnation or with a verdict of the Jury or determination by the
trial court fixing the amount of compensation to be paid. This requirement
shall not apply to any of the following:

(a) Any acquieitions from the federal government or its agencies.

{(b) Any scquisitions from the University of California or other state
agencies.

(¢) The acquisitions of parcels of property, or lesser estates or inter-
ests therein, for less than five thousand dollars ($5,000), unless part of an
area made up of more than one parcel which in total would cost more than five
thousand dollars {$5,000) which the board by resolution exempts from this re-
quirement.

(d) Any acgquisition as to which the owner and the state have agreed to
the price and the State Public Works Board by unanimous vote determines that
such price is fair and reasomable and acquisition by condemnation is not
necessary.

{e) Any acquisition as to which the owner and the State Public Works
Board have agreed to arbitrate the amount of the compensation to be paid in
accordance with Chapter 3 12 { commencing with Section 28%3~+0% 1273.010) of

Title T of Part 3 of the Code of Civil Procedure.

Comment. Section 15854 is amended to delete a portion of the first sen-
tence vhich is unnecessary (see Code of Civil Procedure Section 1230.020) and
to conform the reference in subdivision (e) to the numbering of the new

eminent domain statute.
-17-



Government Code § 15854.1 (repealed)

Sec. 11. Section 1585k.1 of the Government Code is repealed.

o be) AL I

Compent. Section 15854.1 is mpersede't'i by the general requirement
that the Public Works Board may acquire l;mperty only with the consest

[T

of the agency concerned. See Section 15853,

-18-



Government Code § 15855 (repealed)

S8ec. 12. Section 156855 of the Govermment Code is repealed.

- board shall adopt & resolution declaring that public interest )

and necessity requires the acquisition, construction, or comple- ALL IN
tion by the State of the improvements for which the real
property or interest therein is required and that the real prop- s STRIKEOUT
erty or interest therein described in the resolution is necessary
for the improvement. )

The resolution of the board shall be conclusive evidence ; _

(a) Of the public necessity of the proposed public improve-
ment. )

(b) ‘That the real property or interest therein is necessary . ’
for the improvement, : : ‘
{e) That the improvementi is planned or located in & manner -

Comment. Section 15855 is superseded by the more general provisions
of the Buivent Domein Law. See Code Civ. Proc. §§ 1240.040 and 1245.210

et seg.

.

~19-



Government Code § 15855 (added)

Sec. 13. Section 15855 is added to the Government Code, to read:

15855. (a) Notwithstanding any other provision of law, except as pro-
vided in subdivision (b}, the State Public Works Board is the only state
agency that may exercise the power of eminent doma2in to acquire property
needed by any state agency for any state purpose or function.

(b) Subdivision (a) does not affect or limit the right of the Department
of Public Works, Department of Water Resources, State Reclamstion Board, or
the Regents of the University of California to exercise the power of eminent

domain.

Comment. Section 15855 is added to make clear that, subject to some
significant exceptions, the Public Works Board is the agency that condemns
property needed for state purposes. The exceptions are specified in subdivi-
sion (b):

(1) The Department of Public Works. See Sts. & Hwys. Code §§ 102
{state highwey) and 30100 ({toll bridges).

{2) The Department of Water Resources. See Water Code §§ 250 and 11575
(state dam and water projects).

{3} The State Reclamation Board. See Water Code § 8590 {Reclamation
Board condemns for Sacramento and San Joaquin Drainage District).

(4) The Regents of the University of California. See Educ. Code
§ 23151 (University of California); Cal. Const., Art IX, § 9.

Section 15855 supersedes former provisions of numercus codes that granted
various agencies of the state independent condemnation authority. E.g.,
provisions formerly found in Fish & Game Code § 1348 (Department of Fish and

Game); Govt. Code §§ 14661-14662 (Director of General Services), 54093

=20~



(Department of Parks and Recreation); Mil. & Vets. Code § 437 (Adjutant

General); Pub. Res. Code §§ 5006 ({Department of Parks and Recreation), 6808

{State lands Commission).

-21-



Qovernment Code § 15856 (repealed)

Sec. 1. Bection 15856 of the Government Code is repealed.

; acqiion of real operty pursunt this part, the use for [ ALL IN
i which the property is cordemned sl}ali be deemed a public use )
arlatts areperes s I~Kr 7 han 0 4' [l NG ) o v whale 0 T 1 L8 BRGIMREEE. - sm

Comment. Section 15856 1s superseded by Code of Ciyil Procedure

Section 12“-0 640, .- . - o

«23-



Government Code § 15858 led

Sec. 15, Section 156858 of the Government Code is repealed.

-

some other public ase for which the power of eminent domain ALL IN
may be exercised is taken for state purposes pursuant to this ;
-part, with the cousent of the person or agency in charge of such

other public use, 1} board may eondemn other real property STRIKEOUT

and-exchange it wilh such other person or agency for the real
property to be teken for state purposes. Transfer of the prop-
t rad sbiall ] Yo 3 R ol

Comment. Sect:l.dn 15853 is supe;‘seded by Code of .Civil Procedure
Section 1240.310 et seg. See especially Code Civ. Proc. § 1240.320

and doment: therato.



Government .Oode § 15859 (repealed)

Sec. 16. Section 15859 of the Govermment Code is repealed.

* » ' ‘ m
ceeding, Nothing iu this part extends the time specified in

Comment. Section 15859 is superseded by Code of Civil Procedure
Section 1268.510 (right to abandon eminent domain proceed;.ng). See also
Code Civ. Pipe. §§ 1268.610 and 1268.620 (1itigation expenses and damages
. upon dismissal).

=2l



DEPARTMENT OF PARKS AND RECREATION

Government Code § 54093 (amended)
Sec. 17. Section 54093 of the Government Code is amended

to read:

~ §4093.  The Department of Parks and Recreation, on behalf
of the Btate, may acquire by appropriate m
...u..o:.mat-dmunr easements in property owned, oper-
ated or controlled by any city, county or other local agency
in order to provide free public access to any public beach.
However, any such easement ghal} terminate if the property 18

. developed by the city, county or.‘other public agency in &
manner which would not be compatible with the use of such
eagement for access purposes and if the city, county or other
public agency refunds to the ‘State the amount of money the
State paid for such easement. - T ‘

CMnt. Section ‘5h09§ is amended to delete the reference to the
power of eminent damain since the Department of Parks and Recreation has
no independent condemnation authority. Any condemnation of property for
the Department of Parks and Recrea.tio;; is to be accomplished by the Public
Worke Board. See Govt. Code §§ 15653-15855. The state's right to condemn
property owned by local public entitles 1is expressed more generaily in
Code of Civil Procedure Sections 1240.510 et seg. and’ 1250.620 et seq.

(acquisition of property appropriated to public use}.

25



ADJUTANT GEWERAL

Military & Vetersns Code § 437 (amended)

Sec. 18. Section 437 of the Military amd Veterans Code is amended

to read:

name of l:he people ofthe State of Lahforma wlth the
approval of the Department of General Services, may evnde
any property necessary for armory purposes A-rmonee—uu—
sherehy—declnred-to-bo-public-usen.

Comment. Section 437 ie amended to delete the reference to the
pawer of eminent Aomain since the Adjutant General'no longer has this
power. Condemnaticns for stafe purposes are ﬁade by the Public Works -
Board. See Govt. Code §§ 15853-15B55.

The last sentence of Section h37,'de¢laring armories & public

use, 18 deleted 28 unnecessary. See Code Civ. Froc. § 1240.010.
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Militery & Veterans Code § _ggﬁ_(mpeeleé,_l |
Sec. 19. Section 438 of the Military and Veterans Code is repealed.

2
[

. -48&- Wb = AR R SRS aE g ol os st
ings, the Adjutant General shall declare in writi

ng that the - ALL IN
.public interest and necessity require the purchase or acquisi-
ition of the property by the state. Upon filing with the Depart-

| raent of General Services, such declaration shall be prima facie, m

evidence (a) of the public necessity for the acquisition of such.
' property; (b) that such property is necessery therefor; sad:
(e) that such property is planned or located in the manner

Comment. Section h38 1a superseded by.the more general provisions
of the Euinent Domain Iav. BSee Code Civ. Proc. §§ 1240.040 and 1245.2;9

et seq.
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DEPARTMENT OF PARKS AND RECREATION

Public Besources Code § 5006 (ame;ded)

Sec. 20. Section 5006 of the Public Resources Code is amended

£0 read:

5006. The department with the consent of the Department
of Fmance, may acqmre _hxpnmmm

Mnﬂem or nnymterest in real andpemm! pl‘op-
erty which the department deems necessary or proper for:the
extension, unprovement or development of the stnte park

Procesdiugs forthesondemnaticn—of-auy—osl-ox-paretial
property or any interest therein shail be taken under the ) SYRIKEOWT
provisions of the Code of Civil Procedure relating to eminent
domain_ The department shzll not commenca any such pro-
-ceedings unless the director first issues a declaration declaring
‘that public interest and necessity require. acguisition by the -
‘Btate of. the property or interest therein, deseribed in the.
declaration, and that such aequisition is neceasary and proper

.

.

mm. _ Bection 5006 is emended to delete the reference 1o the
pover of eminent dcmin because the Department of rarka and Recreation
no 1onger. hns_ this power. . Acqulsitions by eminent dmnin for the state
are- mdé"by the Public Works Board. Govt. Code §§ 15853-15855.

The last sentence of the first parsgraph as been caitted as unnﬁees-
sary ir view of later enacted Government Code Bection 7267.1. ‘

The provision requiring condemmation under the Code of Civil Pro-
cedure 1‘# caitted as unnecessary. See Code Civ. Proc. § 1230.020 {law
governing exercise of eminent domain power), .

' The requirement that the Director of Parks and Recreation declare
the public interest, neceasity, and propriety of the aequiaition for the
state park system 1s superseded by the more general provisions of the

Eminent Dommin Iav. See Code Civ. Proc. §§ 1240.040 and 1245.210 et seq.
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Public Resources Code § 5006.1 (repealed)

Sec. 21. Section 5006.1 of the Public Resources Code 1s repealed.

e E.‘ucs : : ml i l L3 E 1: . l ]] ] - E -' )
- e’?’ideﬂﬂﬂ: . . I . YR A-IlL m
{a) Of the public necessity of such proposed acquisition.
(b) That such real or personsl property or interest therein
© is necessary therefor, . _ , : . STRIKROUT
' " (o) That such proposed acquisition is planned or located

Pieblio-000-40d 1hoLobit-PrVALe-RIF. N

mnt.' Becti.on 5006.1, specifying the effect given a declaration
. of necessity of the Director of Parks end Recreation, is superseded by
proviaiona of the Bminent Damain Iaw. Under these provisions, the Public
Hbrks Board adopts & resolution of necessity for property required by the
- Gepartment and that resolution is given conclusive effect on the issues
_fbrmerlr menticned in this section. BSee Code Civ. Proc. $§§ 1240.040 and
1245.210 et seq. Bee especially Code Civ. Proc. § 1245.250. See also
Govt. Code §§ 15653-15855.
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STATE IANDS COMMISSION

Public Resources Code § 6808 (amended)

Sec:.22. Section 6808 of the Public Resources Code is amended

to read:

| " §8B8. ‘The coramission, if it deenis such action for the best
jntérests .of . the State; may cendernm, 20quiTer atid possess in
the name of the State any right of way or easement, including -
gurface vights, for any epefation guthorized or contemplated
- under this chapter; that may be neeessary for the development:
and production of ¢il and gas from State-owned land and for
their removal, transportation, storage, and sale. 'Phe—eom-

the State, -instﬁ.condn' rst y
Section.14 of .Article 1 of the Constitntion and the Code of *
Civil Procedure relating to eminent domain. The acquisition -

.of such interests is. hereby declared & public vse, ALL TN
Prior to the institation of such condemnation proceedings, STRIKEOUT

the eommission shall adopt a resolution declaring that the
public-isterest and necessity require the aequisition of such
interest in lands for the purpose of performance of the duties
vested in the commissien by this chapter and that the interest .
. in the lands described in the resolution is.neoessary therefor.
The resolution shall be conclusive evidenee: K S
{a) Of the public necessity of such proposad public use.
(b} That such property is necessary thergfor. '
(¢} That such proposed public use is planned or

T T TR R

located in

. Comment.  Section 6808 1s amended to delete the reference to the
“condemnation pover becahse: the State mnﬁs Commigsion no longer has this
power. -Acquisitione of property by eminent domain are to be accomplished
under the Property Acquigitionl fav.by the Public Works poard. See Govt.
Code §§ 1585315855
'rhe-_'_provision of Section 6808 declaring acquisitions under suthority
of this-;ection a public use is deleted as unnecessary. See Code Civ. Proc.
-§ 12h0,010. o
The provision requiring condemnation under the Code of Civil Procedure
1s deleted as unnecessary. See Code Civ. Proc. § 1230.020 (law governing

exercise of power of eminent domain).
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The requirement of a resolution of necessity and the specification of its
effect 1is superseded by the more general provisions of the Fminent Domsin Law.
Under those provisions, the resclution is rendered by the Public Works Board
and is given conclusive effect on the matters formerly referred to in Section
6808. See Code Civ. Proc. §§ 1240.040 and 1245.210 et seq. See especlally

Code Civ. Proc. § 1245.,250,



STATE DEPARTMENT OF AERONAUTICS

Public Utilities Code § 21633 (emended)

Sec.23. Sectlon 21633 of the Publie Ytilities Code is
amended to read:

21633. For the parposcs of this article, the department,

by purehase gift, devise, lease, sondemuatbions or otherwise,
- may aqquu'e real or pgrsm_ml property, or any interest therein g

Comment, Section 21633 es amended contimes the authority of the
Department._bf Aeronautics to &cquire property for‘ airport purposes but
deletes thé reference to the condemnation aﬁthority gince the department
no longer has this authority. Acquisitions of property by eminent
-dmmin are accomplished under the Property Acquisition Iaw through the
Public Works Board. See Govt. Code §§ 15853-15855. The portion of
Section 25.633 that formerly authorized acquisition of property for the

elimination of airport hazards is contimued in Section 21653.



Public Utilities Code § 21635 (repealed)

Sec. 24, BSection 21635 of the Public Utilities Code is repealed.

-ghail proceed in the name of the state in the manner pro-

“vided by the Code of Civil Procedure, For the purpose of -

‘making surveys and examinations relative to any condemns-
tion proceedings, it is lawful to_enter upon any land, The
power of the department, by eondemnation, to acquire or re-
quire the telocation of any railway, highway, main, pipe,
:conduit, wires, cables, poles, and all other facilities and equip-

ment or other property held for or devoied to a public use.

‘ghall be exercised only after the court in which the condem-
nation proceedings are pending finds that the taking or relo-
cation for the public use of the department is of greater public
‘necessity than the publie use for which the property is pres-
_ently held or used. The court may fix the terms and conditions
‘for the enjoyment of a right of common use,

in lieu.of_ taking

ALL IN

. Comment. Section 21635 is not contimued. The Department of Aero-

nautice may not condemn property in the name of the state. Hee Comment

to Section 21631, The rules governing the conduct of eminent domain pro-

ceedinge genernlly are prescribed in the Eminent Domain law. See Code

Civ. Proc. § 1230.0é0 (lav governing exercise of eminent domain power).

Particular aspects of Section 21635 are dealt with in the sections of the

Code of Civil Procedure indicated below.

Section 215§§ .

Entry for survey and examimation . . . + « 4 « « 4

New Proviaions

§ 12h5-°10 at Ess-

More necessary use requirement . . . . . o o . . . o § 1240.610 et seq.

mt of cm use. . - - L] ] - - L] . L] » - * L] » L

i33-

§ 1240.510 et seq.



Streets & Highways Code § 102 (amended)

Sec. 25. Section 102 of the Streets and Highways Code is amended

tc read:

102, In the name of the people of the Btate of California,
the department may eendemw,for Btate hizghway purposes
amderthe-provisiani-oi-the Y od g L Preesiluto-relsting
to eminent domain, any resl property or interest therein
which it is anthorized to aeguire. The department shall not
| comImence ANy such - proeeeding in eminent domain unless
 the commission first adopts & resolution declaring thet publie
interest and necessity reqnire the acquisition, coastruction or
completion by the State, acting through the department, of
the improvement for which the real property or interest
therein is required and that the real property or intarest

Adcquire by eminent
domain any property
necessary

Conment. The deleted portions of Section 102 are superseded by
provisions of the Eminent Domein Iaw. Bee Code Civ. Proc. §§ 1230.020
(law governing exercise of eminent domain power), 1235.170 and 1240.110

{(rignt to acquire any necessary right or intereat in any type of property),
1240.040 and 1245.210 et seq. (resolution of pecessity).

’
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Streets & Eighways Code § 103 (repealed)
Sec. 26. BSection 1032 of the Streets and Highways Code 18 repealed.

av:dence ' ALL IX

{a) Of the public neaeasity of snch propoud pu‘nhe 1mprove-
ment.
N {b} That such real property or interest therem is necessary STRIKRCUT
-therefor.

(e} That sneh pmposed pnbhc xmprmrement is pianned or_

-
Comment . The substance of Section 103 1s continued in Code of

Civil Procedure Section 1245.250.



Streets & Highways Code § 103.5 (amended)
| Sec. 27. Section 103.5 of the Streets and Highways Code 1s

amended to reed:

103.5. The Subject to Sections 1240.670,

1250.680, and 1240.690 of the Code of Civil Proce-

M real property which the department may aequire
by eminent domain, or otherwise, includes any property dedi-
cated to park purposes, however it may have been dedicated,
when the commission has determined by -suel regolution that

_auch property is necessary for State highway purposes.

Comment. Section 103.5 is amended to make reference 1o provisicns

that limit the right to acquire park property under Section 103.5.

-3



Streets & Highways Code § 104.1 (repealed)

Bec. 28. Section 104.1 of the Streets and Highweys Code is repealed.

for State highway purposes and the remainder is to be left, ALL IN
_in.such shapa or condition as to be of little value to its owner,
or to give rise to claimg or litigation concerning severance or

other damage, the department may sofuire the whele pareel

Comment. Section 104.1 is superseded by Code of Civil Procedure

Section 1240.410 et seq.



Sec.29. Section 104.2 of the Streets and Highways Code

1s repesled.
O IhoneveE-pToparty-sthioh-ia-devotad—to-onbeld-for
pome other public use for which the power of eminent domain ALL IN
might be exercised is to be taken for State highway purposes,
the department may, with the consent of the person or agancy STRIXEOUT

in charge of such other public use, condemn, in the name of
the people of the State of California, resl property to be
_ exchenged with such person or agemey for the real property
_ a0 .10 be taken for State highway purposes. _ This seetion,

-

Comment. Section 104.2 is superseded by Code of Civil Procedure
Section 1240.310 et seq..(condemnation for exchange purposes). See also
Code Civ. Proc. §§ 1230.030 (exercise of eminent domain pover discretion-

ary), 1240.160 (interpretation of grants of condemmation authority).
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Streets & Eighways Code § 104.3 (repealed)

Sec. 30. Section 104.3 of the Streets and Highways Code

‘is repealed.
.intere'st' therein for reservations in and about asnd slong and J\Il;‘IN
'leading to any State highway or other public work or improve-
.ment constructed or to be construetéd by the department and
STRIKEOUT

.may, after the establishment, laying out and completion of
such improvement, convey out any sach real property or
interest therein thus ecquired and not necessary for sueh | .
improvement with reservations coneerning the future use and
‘oecupation of such real property or interest therein, so as .
“40 protect sueh public work and improvement and its environs
'and to preserve the view, appearance, light, sir and usefulness
'of such public work; provided, that land s0 condemned under .
‘authority of this section shall be limited to parcels lying
whoily or in part within & distance of not to exceed ome .
hondred fifty foet from the closest boundary of such publie
‘'work or improvement; provided that when pareels which lie
only partially within sueh limit of one hundred fifty feet are .

Cosment. Bection 104.3 18 aupersedéd by Code of Civil Procedure

Section 1240.120.
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Streets & Highways Code § 104,7 (repealed)

Sec. 31. Secticn 10h.7 of the Streets and Highways Code 1s

repealed.

‘Comment. The suﬁstance of Section 10L.7 1s continued in Code of

Civil Procedure Section 1240.160.

Yy



Streets & Bighways Code § 104,15 (amended)

8ec. 3. Section 104,15 of the Streets and Highways Code

ia amended to read:

104.15. . ,Whenever land has been acqui e
tion 1041 the department may, ip its diseretion, lease to 2 [ OF SUAD _
onal agéncy 10T park pucrposes ;ﬁ portign of the remainder - § Artlicle CORMENG

all or any

, 2 iiGenic . ~when such use will

: protect sunch highway, public work or improvement and its’

. environs, and will preserve its view, uppearance, light, air and

* ugefulness. Sueh lease shall be made in accordanee with pro-'

| cedures, terms and eonditions to be prescribed by the @ik .
2 T s PO seterd Bueh terms and conditions shall -

comml

i inelude all of the following: : .

(8) Provisions requiring the local ageney to develop and

! maintain such portion of the remainder 25 2 park. -

. (b) Provision that whenever such portion of the remainder
is needed for state highway purposes, the lcase shall terminate.

{e) Provision that whenever such portion of the remainder .

~ censes to be used for park purposes, the lease shall terminate. .

Cosment. Section 104.15 is amended to substitute a reference to.
the statutory provisions that superseded Section 10L.1 and to delete
the 200-foot restriction. BSee Code Clv. Proc. § 12l0,430 (disposal of
acquired remmants). Cf. Code Civ. Proc. § 1240,120 (right to acquire
property to make effective the principal uqe).

Ble



DEPARTMENT OF PUBLIC WORKS--TOLL ERIDGES

Streets & Highways Code § 30404 (repealed) ' .
Bec. 33. Sectlon 30404 of the Streets and Highways Code is

‘repealed,

"y, oo P Bk 2 Ay an SLTOIE AT o o il oty o
ceedings in eminent domsin whenever the autbority first
passes a resolution declaring that public interest and necessi
require the acijuisition, construction, or completion by the
State acting through the department of any sueh bridge or
highway erossing, transportation faeilities, or additional trans-

portation facilities or the acquisition, of any particular rea] - ALL
estate, personal property, franchises, rights, privileges, or IN
easements, and that such bridge or highway crosging, trans- STRIKEOUT

portation facilities or additiona! transportation facilities of
any such bridge or other highway crossing, real entate, personal
property, franchises, rights, privileges, or easements are neses-
sary therefor, Such resolution shall be conelusive evidence:;

(a) Of the public necessity of such acquisition, constrne- -
tion, or completion: - '

(b} That such property and franchises, rights, privileges,
or easements are, and that the aequisition of the fee or other
interest therein is, neceasary therefor.

(e} That such proposed aequisition, construction, or com-
pletion is planned or located in 8 maaner which will be most

L]

Comment. Section 3040k 18 superseded by Code of Civil Pmoednre

Sections 1240.040 and 1245.210 et seq.



CALIFORNIA TOLL BRIDGE AUTHORITY

 Streets & Highways Code § 30405 (repealed)}
Sec. 34 Sectlon 30405 of the Streets and Highways Code is

repealed.

otherwise as the anthority determines, in the name of the State, -
pursuant to or in conjunction with any other proceedings at
auy time broughbt pursuant to this article, any real property
eonsidersd necessary for the purpose of exchanging it for other'
. ireal it;operty to be used for any of the purposes of this chapter,
. al property may be aequired for such purposes only when
‘the owner of the property needed for a purpose provided in this .
‘shapter has agreed in ‘writing to such exchange, and when, in -
‘the opinion of the authority, an economy in the aequisition of -
he necessary property can be effected thereby. The determina-

Comment. Section 30405 is superseded by Code of Civil Procedure

Bection 1240.310 et seq.



DEPARTMENT OF WATER RESQURCES

Water Code § 250 (amended) -
Sec. 35. Section 250 of the Water Code is amended 1o read:

250, In the name of the people of the State of California,
the department wmay wondewn, for state water and dam pur-
08 i ¥ L3

acquire by
eminent domain

therein—whisk-it-irputheorised—te-goquirer The department shall

_ not commenee any such proeeeding in eminent domain unless
the projeet for which the property is being acquired has been .

@ anthorized, funds are available therefor;\ and—the—dsrestor @

- . : . . :
California Water Commission, declaring that public interest

-and necessity require the aequisition, construction or com- ALL
‘pletion by the State, acting through the department, of the N
STRIKEOUT

T s hut vhe sl ropersy oy interes herein do.
Comment. The portion of Section 250 that reéu:l.red a declaration of
necessity by the Director of Water fteswrces, concurred in by the California

VWater Commission, before the Department of Weter Resources could condemm
property, 1s superseded by Code of Civil Procedure Sections 1240.040 and
1245.210 et _seq. This requirement is applicable in case of any acquisition
by eminent domain of the Department of Water Resources, resa:dléln vhat other
prerequisites or approvals may be required by law. Cf. Water Code § 346.
Under Code of Civil Procedure Section 1245.210 et seg., a resolution of
necessity adopted by the California Water Commission is required, but the
requirement of a declaration of necessity by the director is not contimed.
Other portions of Section 250 have been omitted aa' unhecessary. See Code
Civ. Proc. §§ 1230.020 {law governing exercise of eminent dcmein power),
1235.170 snd 1240.110 (right to acquire any necessary right or interest in

any type of property).

-‘hll--



Water Code § 251 (repealed)
Sec. 36. Bection 251 of theé Water Code is repesled.

251 ml i ] - = E ] 21 ‘ ll l . J- erg .

dence: ) :
(2) Of the public necessity of such proposed public im- ALL TN
rovament,

e STRIKEOUT

(b} That suc]:_n real property or interest tlersin is neces.

sary therefor,
{e) That sueh proposed public improvement is pl

Cumhgnt. Section 251 is superseded by Code of Civil Procedure

annad or

- 1

Bection 1245.250.
S

PRIT



1

‘Water Code § 251.1 (repealed)

See. 37. Section 251.1 of the Water Code is repealed.

Comwent. Section 251.1 is superseded by Code of Clvil Procedure
Sections 1240.510 et seq. {compatible use), 1240.610 et seq. (more
necessary public use).



Water Code § 254 {repealed)

Sec. 38. Section 254 of the Water Code is repealed.

for state dam or water purpeses and the remaimler 15 to be

left in such shape or eondition as to be of Htlle value to its
owner, 0T to give rise to ¢laims er Ntigation concerning sever- ALL IN
anee or other damage, the depariment may aequire the whole STRIKEOUT

pareel gnd may sell the remainder or may exchange the same

o

Comment. Sectlon 254 1s superseded by Code of Civil Procedure

Section 1240.510 et seq.
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Water Code § 255 (repealed)

Sec. 39. Section 255 of the Water Code is repealed.

some other publie use for which the power of eminent doreain
might be exercized is to be teken for state dam ur water pur-
. poses, the department may, with the cousent of the person or
agency in charge of such other publie use, econdermm, in the
‘name of the peopls of the State of Califoraia, real property
to be exchanged with such person or agency for the real prop-
- erty so to be taken for state dam or water purposes. This sec-
uthorization to the department to

AL
IN
STRIKEQUT

%

Coument. Section 255 is superseded by Code of Civil Procedure

Bection 1240.320 et seq.



Water Code § 256 (repealed)

Sec. BO. Section 256 of the Water Code is repealed.

. interest therein
leading to any state dam or water facility or other publie
work or improvenient constructed or o be construeted by the
department anid may, after the cstablishment, laying out and
completion of suol improvement, convey put any scel real
Property or imferest therein thus aequired and not Decessiry
for such improvement with reservations concerning the future
- use and ocenpation of sueh royl property or interest therein,
S0 a5 to protect stuch public work and improvement and its
environs and to preserve the view, uappearance, light, air and
usefulness of sieh public work; provided, that land so eon-
deinned under authority of this seetion shall be limited to par-
¢elg lying wholly or in part within a distanes of not to exceed
all feet from tlie closest boundary of such public work or
improvement ; provided, that when parcels wlich lie only par-
tially within such limit of 500 feet are taken, only such por.
18 g L TN - PR HATANE .

for reservations in and abont and along and-

ALL IN
STRIKEQUT

Comuent. Section 256 is superseded by Code of Civil Procedure

Section 1240.120.
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Water Code § 8304 (amended)

Sec. 41. Section 8304 of the Water Code is amended to read:

_ B304, The department may obtain or conderm any right of
-way necessary for any construetion -under this chapter, and

Comment. The deleted portion of Section 8304 is unpscessary. See

Code Civ. Proc. § 1230.020 (law governing exercise of eminent domain power).
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SACRAMENTO AND SAN JOAQUIN DRAINAGE DISTRICT

Water Code § 8590 {emended) : .

Sec. U42. Section 8590 of the Water Code is amended to read:

85090, The board may du gny of the folowing:

fa) Aequire rither within or without the boondaries of the
“drainage district, by purchase, condemnation or by other law.-
ful means in the name of the drainage district, all lands,
rights of .way, easements, property or material necessary or
requisite for the purpose of bypasses, weirs, cuts, canals,
sumps, levees, overflow channels and basims, reservoirs and
other flood control warks, and other necessary purposes, in-
eluding drainage purposes,

{b) Construct, elear, and maintain bypasses, levees, canals,
sumps, overflow chaunels and basins, reserveirs and other
flood eontrol works.

{e) Comstruet, maintain, and operate ditches, canals, pump-
ing plants, and other drainage works. )

{d) Make contraets in the name of the drainage district to
indemnify or compensate any owner of land or other property
for any injury or damage vaused by the exercise of the powers
conferred by this division, or arising ont of the use, taking, or
damage of auy property for auy of the purposes of this divi-
sion. '
some other public or guasi-public use is required by the drain- ) ALL
age distriet for any of the purpeses set forth in this part, the IN
Loard may aeeptive in fee or in any lesser estate in inferest in STRIKECUT
the name of the drainage district real property adjucent
thereto o in the immediate vieinity thercol 1o be exchanged

llf-@!iﬁﬂiiii i‘IF‘hQ P”EFGEB1 ok fiFtl U‘I ‘-I'“' I; ate

Comment, The deleted portion of Section 8590 is superseded by

Code of Civil Procedure Sections 1240.310 et seq. ( condemnation for
exchange purposes), 1250.210 and Comment thereto {identification of

parties). ' ' ;

~Flm



Water Code § 8590.1 (repealed)
Section 8590.1 of the Water Code is repealed.
for purposes as sct forth in Section 8590 of this code and the
remaiuder i3 to be left in suchk shape or coudition as w be
of little value to its owner, oy to give rise to clains or litiga-
tion . concerning severance or other Jdamage, the board may -
acyuire the whole parcel and may sell the remainder or may

g I } E‘ . g,.,E E ] 1 ]

Comment. BSection 8590.1 is superseded by Code of Civil Procedure

Sec. 43.

- "

JALL IR
STRIKEOQUT

" Bection 1240.410 et seq.
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STATE RECLAMATION BOARD--SACRAMENTO AND
SAN JOAQUIN DRAINAGE DISTRICT

Water Code § 8593 (amended)

Sec. M. Section 8593 of the Water Code is amended to read:

any property
necessary

Coument, The deleted portions of Section 8593 are unnecessary. See

Code Civ. Proc. §§ 1230.020 (lav governing exercise of eminent domain power),
1235.170 (defining "property").



Water Code § 8594 (;epealed)

Sec. U45. BSection 8594 of the Water Code is repesled.

iieddod L] WV NP JIDW IV § VP I
e =t
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eminent dumiin unless it first adonts a pesclntion declaring

that the public interest and necessity require the acquisition, |

eonstruction, vr completion of the tmprovenwat for which the

property or inlerest i praperty is required; or will be re.
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Copment. Section 8594 is superseded by Code of Civil Procedure
‘Sections 1240.040 and 1245.210 et seq. -
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Water Code § 8595 (repealed)

Sec. 46. _Section 8595 of the Water Code is repealed.

dence of ai] of thp fc]lowmn* -

{2) The public necessity for the proposed publie improve-
ment,

{b) That the pro

perty or interest is necessary for the pro-
posed public improvement.

(c) That the pmposed pub‘im 1mprovement xs p!nnned or

ALL IN
STRIKEQUT

Comment. Section 8595 is superseded by Code of Civil Procedure



-

CENTRAL VALIEY PROJEBCT

Water Code § 11575.1 {repealed)

Sec. W7, Section 11575.1 of the Water Code is repealed.

Comment. Section 11575.1 1s superseded by Code of Civil Procedure
Bectlon 1240.210 et seq.



Water Code § 11575.2 (repealed)

Sec. U4B. Section 11575.2 of the Water Code is repealed.

—— ~

for state water development purposes and the remainder is to

be left in such shape or condition as to be of little value 1o ity
owner, or (g give rise to claims or litization COLCCTRINE sever-
ance or other damage, the department may acquire the whole
parcel and shall sel) the remainder or shall exchange the same

CALL IN
STRIKEOUT

v

Comeent. Sectlon 11575.2 ie superseded by Code of Civil Procedure
- Sectlon 1240.L410 et seq. .



DEFARTMENT OF WATER RESOURCES .

Water Code § 11580 (amended)
Sec. U49. Section 11580 of the Water Code is amended to read:

11580. When the department esnnot acquire any neces-
sary property by agreement with the ownet, the department

may mdem.and_ta},s.the property in the name of the State
or-the-Jawe ol thi—Niate—relatie—to,

mmmmedmgs— if the project for

which the property is beiqg_acquired has been
authorized and funds are availlable therefor.

exercise the power
of eminent domain

Comment. Section 1580 1s amended to continue the final portion of
former Section 11581 and to delete unnecessary language. See Code Clv.
Proc. § 1230.020 {law goveérning exercise of eminent domsin power).



Water Code § 11581 (repealed)

Sec. f-;o +« Section 11581 of the Water Code 1is répealed.

ceedines i fnltllP at domnin undess 'm{] untJ the itirector first

malkes a deetarating, eonenrred in by resolution.of the Cali- ALL IR
fornia Water Connnission, that publie inferest and nerossity STRIKECUT
require tlee sequisition m rhe prup{'rl\ ; p] uvided, the pruuct

1 e .._lnuj PR b By PRE Ty 4 nn,“‘fw,u Jrer

7 Comment. Section 11581 1s superseded by the more general provisions
" of Code of Civil Procedure Section 1245.210 et seg. which makes & resolu-
tion of necessity ndopted by the governing body of the condemning entity
prerequisite to condemmation. Under f;ode of Civil Procedure Section 1245.210
et seq., a resolution of .neceasity adopted by the California Water Commission
is required, but the requirement of e declaration of necessity by the director
is not contimied. See Comment to Section 230,

The final portion of Section 11581 is preserved in Section 11580.
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Water Code § 11582 {repealed}

Sec. 51. Sectlion 11582 of the Water Code is repealed.

I,

conclusive evidence of all of the following

ALL IN

{a) The public neeessity of 1he aegnisition,
(b) Thai the property is necessary. , ’ STRIKEQUT
(e) T}'mt the propoesed aequisition is planned in & manner

Comment. Section 11582 is superseded by Code of Civil Procedure

Section 1245,250.
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Water Code § 11583 (repealed) |
52, Section 11583 of the Water Code is repealed..

Sec.

Comment. Section 11583 is superseded by Code of Civil Procedure
Sections 1240.510 et seq. {compatible use), 12L40.610 et seq. {more necessary -

public use).
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Water Code § 11587 (repemled)

Sec. 53. Section 11587 of the Water Code is repealed.

may take immediate possession anud use of ANy property
required for the construetion, operation, or maintenance of
the project upon first commencing eminent domain proceed-
ings according to law in a court of competent Jurisdietion,
and thereupon giving such security in the wity of money { IR
deposited as the court in which the proceedings are pending-| STRIKEOUT
directs, and in such amounts as the couri determines to be

reasonably adequate to seeure io the owner of the property

sought to be taken immediate vompensation for the teking

and any damage incident thereto, incinding damages sustained

Comment. Section 11587 iz euperseded by Chapter & (commencing with

Section 1255.010) of Title 7 of Pert 3 of the Code of Civil Procedure.
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